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decided that a voluntary appearance of this nature is not to be
regarded as a submission to the jurisdiction.1
Dopresence     The result so far of our inquiry into the international
andsubmis- competence of foreign courts is that jurisdiction sufficient to
sion alone	r         .	°.        1 i     •     r-»      i      j        •  *_
confcrright render a judgment actionable in England exists in two cases,
°f jurtion? namety> where the defendant was present in the country of the
forum at the time of the action, or where he submitted to the
jurisdiction. The question now is whether there are any other
grounds of competency. In Emanuel v. Symon? Buckley LJ.
quoting Fry J. in Rousillon v. Rousillon* said:
'In actions inpersonam there are five cases in which the courts of this
country will enforce a foreign judgment: (i) Where the defendant is
a subject of the foreign country in which the judgment has been ob-
tained; (2) where he was resident in the foreign country when the ac-
tion began; (3) where the defendant in the character of plaintiff has
selected the forum in which he is afterwards sued;4 (4) where he has
voluntarily appeared; and (5) where he has contracted to submit him-
self to the forum in which the judgment was obtained.'
ib political     The last four cases given by the learned judge are covered by
Mtgrmu5^e two Clements of presence and submission. It remains to
ofjurisdic- consider the first case and to ascertain whether the fact that
tlon? the defendant is a national of the foreign country where the
judgment has been obtained is sufficient to render him amen-
able to the jurisdiction of the local courts. There is no English
authority which contains an actual decision to this effect, but
the truth of the proposition has been affirmed obiter in several
cases.5 It is also adopted by textbook writers.6 Nevertheless it is
1	McLean v. Shields (1885), 9 Ont. R. 699; Esdale v. Bank of Ottawa (1920),
51 D.L.R. 485; cited Read, op. cit, p. 168. The point was taken in Guiardv. De
Ckrmont, [1914] 3 K.B. 145, but in that case there had been proceedings in a
higher court in which the defendant had taken part.
2	[1908] i K.B. 302, 309; and see Schibsty v. Wutenholz (1870), L.R. 6
g.B. 155,i6i\Rousillonv, Rousillon (1880), 14 Ch.D. 351, 371.
3	(1880), 14 CLD. at p. 371.
4	Presumably the learned judge means 'selected the forum as the one in which
he would sue'; (1870), L.R. 6 Q.B. 161.
5	Douglas v. Forrest (1828), 4 Bing. 686; Sciiisiy v. Westenholz (1870),
L.R. 6 Q.B. 155, 161; Rousil/on v. Rousillon (1880), 14 ChJX 351, 371;
Emanuel v. Symon, [1908] i K.B. 302, 309; Harris v. Taylor, [1915] 2 O.
580, 591. In Gavin Gibson GT Co. Ltd. v. Gibson, [1913] 3 K.B. 379, 388,
Atkin J* considered the dicta to be of soch weight that he would 'probably feel
• compelled to follow them* should the occasion arise.
6	Westlake, p. 399; Foote, p. 398; Graveson (hesitatingly), p. 541; Schmitt-
hoff, p. 465, It is rejected by Wolff, p. 126, and now by the editors of Dicey,
p. 1019. But see Read, op. cit, pp. 151-5.

